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Date
Conclusion of hearing : 09.09.2024
Pronouncement of order : 24.09.2024

ORDER
Per Rahul Chaudhary, Judicial Member:

1. By way of the present appeal the Assessee has challenged the
order dated 07/02/2024, passed by the National Faceless Appeal
Centre (NFAC), Delhi, [hereinafter referred to as the 'CIT(A)’]
whereby the Ld. CIT(A) had dismissed the appeal of the Assessee
against the Assessment Order, dated 30/03/2015, passed under
Section 143(3) of the Income Tax Act, 1961 (hereinafter referred

to as ‘the Act’) for the Assessment Year 2012-13.

2. The appellant has raised following grounds of appeal :

"1. The Hon. CIT(A) ought to have appreciated the fact that the
appellant could not represent his case and submit the required

details due to circumstances beyond his control.
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2. The Hon. CIT(A) failed to consider the submission filed by the
Appellant on 02-07-2017 and 20-06-2023.

3. The Hon. CIT(A) erred in confirming the addition of
agricultural income of Rs.6.35,27,350/-, made by the Ld. A.O.
as unexplained income.

4. The Hon. CIT(A) erred in confirming the addition of Deemed
Dividend of Rs.2,54,015/-, made by the I.d. A.O.”

When the Appeal was taken up for hearing, none was present on
behalf of the Appellant. On perusal of grounds raised in the appeal
we proceeded to adjudicate the appeal after hearing the Learned

Departmental Representative.

In the grounds of appeal raised by the Appellant it has been,
inter-alia, contended that the order has been passed by the
CIT(A) without taking into consideration the submissions filed
before the CIT(A). We note that the Appellant had filed appeal
against the Assessment Order, dated 30/03/2015, passed under
Section 143(3) of the Act before Commissioner of Income Tax
(Appeals), Mumbai - 7. The Appellant has placed on record copy of
submissions, dated 02/07/2017, filed before the Commissioner of
Income Tax (Appeals), Mumbai - 7. We note that subsequently,
the appeal was transferred to National Faceless Appeal Centre
(NFAC)/CIT(A), and in response to notice, dated 8/12/2022,
Appellant had filed Reply Letter, dated 20/06/2023, whereby the
Appellant had also moved an application for admission of
additional evidences under Rule 46A of the Income Tax Rules,
1962. It appears that since the time limit to comply with the
notice, dated 08/12/2022, lapsed on 15/12/2022, submissions
filed by the Appellant were not taken into consideration by the
learned CIT(A) and Order, dated 07/02/2024, was passed
dismissing the appeal on the ground of non-prosecution. It was
also observed by the CIT(A) that in the absence of documentary
evidence and explanation submitted by the Appellant, CIT(A) had

no option but to uphold the findings returned by the Assessing



ITA No. 1726/MUM/2024
Assessment Year: 2012-13

Officer. On perusal of the impugned order passed by the CIT(A),
we note that after reproducing the assessment order, the CIT(A)
has returned findings without taking into consideration the
submissions, dated 02/07/2017, filed in the physical form before
the Commissioner of Income Tax (Appeals), Mumbai - 7. As noted
hereinabove, the Application for additional evidence was also not
considered by the CIT(A). Therefore, keeping In view the facts
and circumstances of the present case, we deemed it appropriate
to set aside the Order, dated 07/02/2024, passed by CIT(A) with
directions to the Learned CIT(A) to decide the appeal afresh after
deciding the application for admission of additional evidence filed
by the Appellant and taking into consideration the submission on
the Appellant including those filed before the Commissioner of
Income Tax (Appeals), Mumbai - 7. The Appellant is directed to
file a copy of all submissions filed before the first appellate
authority before the learned CIT(A), on receipt of notice of
hearing. In terms of the aforesaid, Ground Number 2 raised by the
Appellant is allowed while Ground No. 1, 3 and 4 are dismissed as

being infructuous.

5. In result, the present Appeal is treated as allowed for statistical

purpose.

Order pronounced on 24.09.2024

Sd/- Sd/-
(Narnedra Kumar Billaiya) (Rahul Chaudhary)
Accountant Member Judicial Member

Hs§ Mumbai; {7 Dated : 24.09.2024

Y.S.Patil,Sr.P.S.
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